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DETAILED ACTION 

1. Claims 1-88 are pending as amended on 12 January 2007. 

Response to Amendment 

2. The reply filed on 12 January 2007 is not fully responsive to the prior Office 
Action because of the following omission(s) or matter(s): 

Applicant has elected a genus — bridged metallocenophanes — rather than a 
species of metal containing monomer— see for example the Markush group of claim 13. 

See 37 CFR 1.111. Since the above-mentioned reply appears to be bona fide, 
applicant is given ONE (1) MONTH or THIRTY (30) DAYS from the mailing date of this 
notice, whichever is longer, within which to supply the omission or correction in order to 
avoid abandonment. EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED 
UNDER 37 CFR 1.136(a). 

Response to Argument 

3. Applicant's argument, particularly that the election of species requirement was 
insufficient in respect to MPEP 809.02 has been fully considered and is persuasive. 

The restriction requirement of the Office action mailed 22 June 2006 has been 
restated below. Please note that upon further consideration, the election of species 
requirements l-h, l-l and l-j have been withdrawn. 

Restriction Requirement 

4. Restriction to one of the following inventions is required under 35 USC 121 : 
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I. Claims 1-29 and 52-88, drawn to a composite, classified in class 252, 
subclass 582. 

II. Claims 30-51 , drawn to a method of wavelength tuning a composite, 
classified in class 334, various subclasses. 

5. The inventions are distinct, each from the other because of the following reasons: 
Inventions I and II are related as product and process of use. The inventions can 

be shown to be distinct if either or both of the following can be shown: (1 ) the process 
for using the product as claimed can be practiced with another materially different 
product or (2) the product as claimed can be used in a materially different process of 
using that product. See MPEP § 806.05(h). In the instant case the process can be 
practiced with another materially different product. 

6. Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction were not 
required because the inventions have acquired a separate status in the art in view of 
their different classification, restriction for examination purposes as indicated is proper. 

Election of Species Requirements 
l-a 

7. Should applicant elect to proceed with the invention of group I, this application 
contains claims directed to the following patentably distinct species: the first constituent. 
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The species are independent or distinct because each potential first constituent would 
have different properties in regard to the spacing of the array. 

Applicant is required under 35 USC 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, claims 1-18, 23-29 and 52-88 are generic. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or othen/vise require all the limitations 
of an allowable generic claim as provided by 37 CFR 1 .141 . If claims are added after 
the election, applicant must indicate which are readable upon the elected species. See 
MPEP § 809.02(a). 

8. Should applicant elect to proceed with the invention of group I, claim 2 is generic 
to the following disclosed patentably distinct species: the metal atom. The species are 
independent or distinct because each metal atom would have a different effect on the 
array spacing due to its size and chemical nature. Applicant is required under 35 USC 
121 to elect a single disclosed species, even though this requirement is traversed. 
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Applicant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim is 
allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or otherwise require all the limitations 
of an allowable generic claim as provided by 37 CFR 1.141. If claims are added after 
the election, applicant must indicate which are readable upon the elected species. See 
MPEP § 809.02(a). 

/-c 

9. Should applicant elect to proceed with the invention of group I, claim 6 is generic 
to the following disclosed patentably distinct species: the linking unit. The species are 
independent or distinct because the different linking units would have different effects 
on the polymer backbone and therefore the nature of the composite. Applicant is 
required under 35 USC 121 to elect a single disclosed species, even though this 
requirement is traversed. Applicant is advised that a reply to this requirement must 
include an identification of the species that is elected consonant with this requirement, 
and a listing of all claims readable thereon, including any claims subsequently added. 
An argument that a claim is allowable or that all claims are generic is considered 
nonresponsive unless accompanied by an election. 
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Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or othenA/ise require all the limitations 
of an allowable generic claim as provided by 37 CFR 1.141. If claims are added after 
the election, applicant must indicate which are readable upon the elected species. See 
MPEP § 809.02(a). 



I'd 

10. Should applicant elect to proceed with the invention of group I, claim 7 generic to 
the following disclosed patentably distinct species: the side units. The species are 
independent or distinct because the different side units would have different effects on 
the polymer backbone and therefore the nature of the composite. Applicant is required 
under 35 USC 121 to elect a single disclosed species, even though. this requirement is 
traversed. Applicant is advised that a reply to this requirement must include an 
identification of the species that is elected consonant with this requirement, and a listing 
of all claims readable thereon, including any claims subsequently added. An argument 
that a claim is allowable or that all claims are generic is considered nonresponsive 
unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or othenA/ise require all the limitations 
of an allowable generic claim as provided by 37 CFR 1 .141 . If claims are added after 
the election, applicant must indicate which are readable upon the elected species. See 
MPEP § 809.02(a). 
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/-e 

1 1 . Should applicant elect to proceed with the invention of group I, claim 8 is generic 
to the following disclosed patentably distinct species: the crosslinks. The species are 
independent or. distinct because each type of crosslink has a different strength and 
would therefore affect the polymer — and therefore the composite — in a different 
manner. Applicant is required under 35 USC 121 to elect a single disclosed species, 
even though this requirement is traversed. Applicant is advised that a reply to this 
requirement must include an identification of the species that is elected consonant with 
this requirement, and a listing of all claims readable thereon, including any claims 
subsequently added. An argument that a claim is allowable or that all claims are generic 
is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or otherwise require all the limitations 
of an allowable generic claim as provided by 37 CFR 1.141. If claims are added after 
the election, applicant must indicate which are readable upon the elected species. See 
MPEP § 809.02(a). 

I'f 

12. Should applicant elect to proceed with the invention of group I, claims 11-13 are 
generic to the following disclosed patentably distinct species: the metal containing 
monomer. The species are independent or distinct because each monomer would form 
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a different polymer, which in turn would affect the composite in different manner. 
Applicant is required under 35 USC 121 to elect a single disclosed species, even 
though this requirement is traversed. Applicant is advised that a reply to this 
requirement must include an identification of the species that is elected consonant with 
this requirement, and a listing of all claims readable thereon, including any claims 
subsequently added. An argument that a claim is allowable or that all claims are generic 
is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or otherwise require all the limitations 
of an allowable generic claim as provided by 37 CFR 1.141. If claims are added after 
the election, applicant must indicate which are readable upon the elected species. See 
MPEP § 809.02(a). 

/-g 

13. Should applicant elect to proceed with the invention of group I, claim 23 is 
generic to the following disclosed patentably distinct species: the substrate. The 
species are independent or distinct because the composite would adhere to each 
substrate in a different manner. Applicant is required under 35 USC 121 to elect a single 
disclosed species, even though this requirement is traversed. Applicant is advised that a 
reply to this requirement must include an identification of the species that is elected 
consonant with this requirement, and a listing of all claims readable thereon, including 
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any claims subsequently added. An argument that a claim is allowable or that all claims 
are generic is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or otherwise require all the limitations 
of an allowable generic claim as provided by 37 CFR 1.141. If claims are added after 
the election, applicant must indicate which are readable upon the elected species. See 
MPEP § 809.02(a). 

14. Should applicant elect to proceed with the invention of group I, claim 73 is 
generic to the following disclosed patentably distinct species: the additive. The species 
are independent or distinct because each additive would have a different effect on the 
polymer, therefore affecting the nature of the composite. Applicant is required under 35 
use 121 to elect a single disclosed species, even though this requirement is traversed. 
Applicant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim is 
allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or otherwise require all the limitations 
of an allowable generic claim as provided by 37 CFR 1 .141 . If claims are added after 
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the election, applicant must indicate which are readable upon the elected species. See 
MPEP § 809.02(a). 

//-a 

1 5. Should applicant elect to proceed with the invention of group II, this application 
contains claims directed to the following patentably distinct species: the switching 
stimulus. The species are independent or distinct because each potential stimulus 
would affect the process through different switching rates. 

Applicant is required under 35 USC 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, claims 30-33 and 48-51 are generic 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or otherwise require all the limitations 
of an allowable generic claim as provided by 37 CFR 1 .141 . If claims are added after 
the election, applicant must indicate which are readable upon the elected species. See 
MPEP § 809.02(a). 
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Ihb 

16. Should applicant elect to proceed with the invention of group II, this application 
contains claims directed to the following patentably distinct species: the fluid. The 
species are independent or distinct because each potential fluid would affect the 
process through different rates of uptake and expulsion rates. 

Applicant is required under 35 USC 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, claims 30-47 are generic. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or othenA^ise require all the limitations 
of an allowable generic claim as provided by 37 CFR 1 .141 . if claims are added after 
the election, applicant must indicate which are readable upon the elected species. See 
MPEP § 809.02(a). 

Election 

17. Applicant is advised that the reply to this requirement to be complete must 
include: 
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(i) an election of an invention— group I or group II— to be examined even though 
the requirement be traversed (37 CFR 1.143), 

(ii) identification of the claims encompassing the elected invention, 

(iii) an election of one species for each of: 

should the invention of group I be elected: 
l-a the first constituent, 
l-b the metal atom, 
l-c the linking unit, 
l-d the side chain, 
l-e the crosslinks, 
l-f the metal containing monomer, 
l-g the substrate and 

I- h the additive; or 

should the invention of group II be elected: 
I l-a the switching stimulus and 

II- b the fluid 

to be examined even though the requirement be traversed (37 CFR 1.143) and 

(iv) identification of the claims encompassing each elected species. 

The election of an invention or species may be made with or without traverse. To 
reserve a right to petition, the election must be made with traverse. If the reply does not 
distinctly and specifically point out supposed errors in the restriction requirement, the 
election shall be treated as an election without traverse. 
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Should applicant traverse on the ground that the inventions or species are not 
patentably distinct, applicant should submit evidence or identify such evidence now of 
record showing the inventions or species to be obvious variants or clearly admit on the 
record that this is the case. In either instance, if the examiner finds one of the inventions 
unpatentable over the prior art, the evidence or admission may be used in a rejection 
under 35 USC 1 03(a) of the other invention. 

1 8. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 . 1 7(i). 

Conclusion 

1 9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy J. Kugel whose telephone number is (571) 272- 
1460. The examiner can normally be reached 6:00 AM - 4:30 PM Monday - Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Randy Gulakowski can be reached on (571) 272-1302. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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20. Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBG) at 866-217-9197 (toll-free). r\ 




TJK 

Art Unit 1712 



RANDY GULAKOWS: 
SUPERVISORY RATENT EX/,. 
TECHNOLOGY CENTER 1700 



\ 



